Public Utility Dist® No. 1

of Skamania County

Post Office Box 500 « Carson, WA 9861075 ()7 g
Phone (509) 427-5126 * Fax (500) 427-8416 v A
Toll Free (800) 922-5329

October 4™ 2005

Mr. Mike Dexel, Water Resources
Dept. of Ecology

P. 0. Box 47775

Olympia, WA 98504

RE: Cost Recovery Application G2-30205
Dear Mike:

As you know, Skamania PUD has been trying to find a new source of water for the
Carson Water System. We have been drilling test wells in the Carson area, and have
started the Cost Recovery Program as a way to accelerate the process of securing the
water rights associated with the test wells.

Please accept this letter as our formal request to terminate our participation in the Cost
Recovery Program for these test wells. Skamania PUD will not develop a ground water
source in the Carson area at this time, or in the foreseeable future.

Sincerely, —

o=

,-‘"' Robert Wittenberg Jr.
° Manager for the District

www.skamaniapud.com < e-mail: info@skamaniapud.com




Agenda

August 18, 2005, 8:30am
Skamania County PUD
Carson Water System Upgrade

Attendees: Department of Ecology: Mike Dexel, Department of Health: Andy Anderson,
Karen Klocke, Skamania PUD: Bob Wittenberg, Tom Vance, Humaira Falkenberg,
Wallis Engineering: Brent Gruber, Environmental & Ground Water Consultant: Mark
Yinger (via telephone.)

% Carson Water Plan Amendment
a. Status, tentative approval date
b. # ERUs to be granted
c. Carson Hot Springs Resort, Carson resident waiting list

2. Test Well #2 on Pat Young’s Property

Well log (Mark Yinger)

Coliform contamination (Tom Vance)

Temporary production well

Transfer water right from test well #2 to production well (Bob Wittenberg)
What are DOE’s concerns?

What are DOH’s concerns?

How can the PUD address each and at what cost (time, money and effort)?
Tour Test well site?

5@ O A o

3 Production Well on Pat Young’s Property
a. Benefits to PUD
~ b. Potential challenges
¢. Source approval criteria

4. Port of Skamania

a. Does the Port’s water system classify as a Municipal under RCW
90.03.15, HB 1338?

b. Who should petition DOH to reclassify water system to “A”?

c. Once the municipal definition is met, does DOE amend water right
according to section 3 of HB1338?

d. PUD’s new service area includes Port of Skamania service area (DOH,
does this require a water plan amendment or new source approval)

e. Source approval criteria




Carson Valley (Carson, Stabler, Hemlock)
a. PUD’s long term goals
b. Resolution from Skamania County Commissioners

Tour Test well site

Tour Port of Skamania site
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P I‘OjeCtZ Carson Water System Improvement
Boring method: Cementrex & Open-hole

Logged by: Mark Yinger, LHG., 7/15-16/05
Ground surface elev.: n/a

@ -

Boring No.: Test Well #2
Borehole Diameter: 6 -inch
Sheet: 1 of 4

Casing elev.: n/a

—‘1 45 - 50" As above, fracture, softer faster drilling, bottom of lava flow.

50 - 60" Reddish-gray cinders.

J 68 -75' Black and reddish-brown cinders with silt, soft.

60 — 60 - 68’ Grayish-black basalt, fine grain with 2-3 mm phenocryst, fine vesicals, hard.

| 24 .
3
__| 75 -87" Brown silt with black and reddish-brown cinders, very soft. :% _
s
80 — o) =
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__1 87 -112' Black basalt, a few small 1-2 mm vesicals, hard. "ﬂ" I"l o
- fin .
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i
"7 {ft N
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— 112 -115' Black basalt, vesicular, fracture, soft-rapid drilling, bottom of lava flow. { f E | [ [ —
_ | 115-117" Black and red cinders in clayey-silt, very soft. L L ]
117 -120' Gray basait, vesicular, fractured, silt in fractures and vesicals, soft. PR
120— AR
. el —J

Depth Geologic Descriplion Graphic Completion Design
Feet
0 — 0-37 Brownsilt and fine sand g - N
e T~ 6-inch steel casing |
20 — it
37 - 45" Grayish-black basalt, fine grain with 2-3 mm phenocryst, vesicular, hard. 7
40 — -

Environmental & Ground Water Consultants

Mark Yinger Associates

69860 Gamp Polk Road, Sisters OR, 87759 - 541-549-3030

Skamania PUD
Test Well #2
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PTOjeCtZ Carson Water System Improvement Borlng No.: Test Well #2
Boring method: Cementrex & Open-hole Borehole Diameter: 6 -inch
Logged by: Mark Yinger, LHG., 7/15-16/05 Sheet: 2 of 4
Ground surface elev.: n/a Casing elev.: n/a
Depth Geologic Description 'Graphic Completion Design
Feet
120 — 120 - 126’ Reddish-gray basalt, very vesicular, top of lava flow, soft. ] r— -
126 - 133' Grayish-black basalt, vesicular, fractured, trace of clay on fractures and in
] vesicals. ‘ .
- 1133 - 142" Reddish-gray basalt, very vesicular, fractured with clay in fractures, ! —
. bottom of flow, soft. (‘ T~ B-inch sleel casing -
140— 1 -
142 - 144" Gray basall, hard \
— 144 - 158" Blackish-gray basalt, fractured, with trace of silt and clay on fractures, l‘ | —]
smooth easy drilling. |
e | _
| 158 - 181" Grayish-black basalt, very vesicular, fractured with clay and silt in ! N
160— fractures, easy drilling. | -
N | .
| |
1 ! _
{ I
| |
180— 4g1.190' Grayish-black basalt, porphyritic, hard slow drilling, massive. | ==
- I N
190 - 193" As above, some fractures, faster drilling. I
"~ 1 193- 203' Gray basalt, vesicular and fractured, clay and silt in fractures, bottom ! N
e lava flow. [ !
200— l -
__1 203 -215' Red and Black cinders in clayey-silt, soft, very fast drilling. s _J
232
52
R 57 —
25
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_ | 215-226" Gray basall, very vesicular, fractured, soft, trace of clay and silt in TR ]
fractures and vesicals. ’,
220— l ]
_ | n
226 - 230" Black and red cinders in clay. 4 -
| 3 / % _
230 -249" Black basalt, hard, slow drilling. fl @ f J
— !1 ~ .?'I R
= | i\ ) 4 —
\ 240— i -

Environmental & Ground Water Consultants

Mark Yinger Associates

69860 Camp Polk Road, Sisters OR, 97759 - 541-549-3030

Skamania PUD
Test Well #2
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Project: Carson Water System Improvement Boring No.. Test Well #2
Boring method: Cementrex & Open-hole Borehole Diameter: 6 -inch
Logged by: Mark Yinger, LHG., 7/15-16/05 Sheet: 3 of 4

Ground surface elev.: n/a Casing elev.. n/a

Depth Geologic Description TGraphic Gompletion Design

Feel '

240 — —

" | 249 - 258' Black and red cinders in silty-clay. ) )
//ﬁ-mch steel casing

258 - 273' Black basalt, fractured with clay in Iractures, easy drilling. SWL = 258.9’

260—

| 273 - 292' Black basalt, hard.

—1 292 - 297" Black basalt, vesicular, soft.
"] 297 - 302" Black basalt, hard.

300—‘
302 - 315" Black basalt, vesicular, fractured with clay in fractures and vesicals, soft.

__| 315 - 355" Black and red cinders in very soft light brown clay, fast drilling.

320—
340—
| €Y
| 355-380" Gravels, fine to coarse with basalt boulders, very loose and caving. L w
LSGG b _— 6-inch ope| 2

Environmental & Ground Water Consultants

Mark Yinger Associates Skamania PUD

69860 Camp Polk Road, Sisters OR, 97759 - 541-549-3030 TeSt We“ #2
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Project: Carson Water System Improvement Boring No.: Test Well #2
Boring method: Cementrex & Open-hole Borehole Diameter: 6 - inch
Logged by: Mark Yinger, LHG., 7/15-16/05 Sheet: 4 of 4
Ground surface elev.: nia Casing elev.: n/a
Depth Geologic Description Graphic! Completion Design
Feet
360 — 360 - 410' Sand and gravel, gravel composed of basalt and andesite, gravels — -

predominantly of Ohanapecosh Formation, hole stays open.

- \|‘-\ 6-inch open-hole —
380— et
. .
400— S
N 410 - 440" Greenish and biueish-gray fine grained volcaniclastics of the N

— Ohanapecosh Formation. smooth drilling. / —1
420— % ;.
) % ]
440 / —
] | |
460— ; -
o 3 ! .

| i
{ 480— | -~

Environmental & Ground Water Consultants

Mark Yinger Associates

69860 Camp Polk Road, Sisters OR, 97759 - 541-549-3030

Skamania PUD
Test Well #2



Message Page 1 of 1

Marti, Jeff (ECY)

From: Locke, Patrick (ECY)

Sent: Tuesday, November 09, 2004 10:06 AM
To: Davidson, Don

Subject: FW: Water Right Application (G2-30205)

Here's the Skamania PUD/City of Carson CR go-ahead.....Pat

From: Locke, Patrick (ECY)

Sent: Wednesday, October 20, 2004 11:52 AM

To: Tom Vance'

Cc: Bob Wittenberg; Lowe, Laura (ECY); Dexel, Michael E
Subject: RE: Water Right Application (G2-30205)

Hi Tom,

We accept this email as your official go-ahead for Ecology to engage an outside consultant from our pool
to submit a Phase 1 proposal. .

| was just about to call you to report on my initial "quick-and-dirty" look at the application. Without digging deeper,
it tooks like maybe two other application in competition with this app. They may fall by the wayside as we proceed
(possibly different aquifers).

We will get this assigned to a consultant and begin working on the proposal/SOW.
Hey Bob, how are you doing these days?

Take care.....Pat

From: Tom Vance [mailto:sp-tomv@saw.net]
Sent: Wednesday, October 20, 2004 10:33 AM
To: Locke, Patrick (ECY)

Cc: Bob Wittenberg

Subject: Water Right Application (G2-30205)

Pat, Regarding our Carson Water Right Application G2-30205, We would like to begin the Cost
Reimbursement Process as soon as possible so that we can learn what it will cost us. We have budgeting
issues that need to be addressed as soon as we can. If you could give me a best guess when we can
expect to receive the cost estimate it would be much appreciated. Thanks for the help.

Tom Vance

Carson and Underwood Water Systems

Public Utility District No. 1 of Skamania County
509 427 5126 or

800 922 5329

fax: 509 427 8416

email: sp-tomv@saw.net

6/24/2005




Message | Page 1 of |

Dexel, Michael E

From: Dexel, Michael E

Sent:  Tuesday, September 21, 2004 1:08 PM

To: "Tom Vance'

Cc: Bob Wittenberg

Subject: RE: Carson Water Right App. No. G2-30205

Tom & Bob,

| spoke with Sheri Carroll about this and apparently, you can change the letter we sent to you. So go ahead and
change community domestic and commercial to municipal water supply purposes. | will make the same changes
here at Ecology so our records match. Let me know if you have any more questions.

Mike Dexel

Department of Ecology
Water Resources Program
Southwest Regional Office
(360) 407-6167

From: Tom Vance [mailto:sp-tomv@saw.net]
Sent: Monday, September 20, 2004 2:35 PM
To: Dexel, Michael E

Cc: Bob Wittenberg

Subject: Carson Water Right App. No. G2-30205

Mike, Seems | might of used an incorrect wording in (section 3. Statement of intent). | wrote Community
Domestic Supply, and should it read Municipal Water Supply? My question is, should | submit a new
application or can | amend the current application, and is Municipal Water Supply the correct wording.
Thanks for your help.

Tom Vance

Carson and Underwood Water Systems

Public Utility District No. 1 of Skamania County
509 427 5126 or

800 922 5329

fax: 509 427 8416

email: sp-tomv@saw.net

9/21/2004




STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY

P.O. Box 47775 « Olympia, Washington 98504-7775 = (360) 407-6300

September 9, 2004

Carson Water System Skamania County PUD
Attn Tom Vance

PO Box 500

Carson WA 98610-0500

Dear Mr. Vance:
Re:  Water Right Application No. G2-30205

We received your application for appropriation of water and have assigned it the number
referenced above. Please refer to this number in all future contact with us; it will help us serve
you more quickly. The next step in the application process is to have a legal notice of application
published.

Legal Notice

A legal notice of application announces your proposed water use to the public and allows
interested persons to comment. We have prepared and enclosed this notice for you. You need to
arrange (including covering the costs) for it to be published in the legal section of a newspaper
published in Skamania County. It must appear once a week for two consecutive weeks. The

selected newspaper must:

e have general circulation in the area where the water is to be diverted and used, and
* Dbe qualified as a legal newspaper.

The enclosed newspaper list may help you select an appropriate newspaper for the area. It is
important to select a suitable newspaper: if the notice is published in a newspaper that does not
meet the above criteria, you will be required to have the notice re-published, at your expense.

Publication should start within 60 days from the date of this letter.
Review Legal Notice carefitlly

It is your responsibility to check the notice carefully before having it published. If you find an

error, please contact this office for correction and/or resolution. If we later find an error in your
public notice, you will be required to re-publish an amended notice at your expense.

hP



Next step

After publication, you must request an Affidavit of Publication from the newspaper(s) in which
your notice was published. The Affidavit must be an original, notarized copy of your notice.
Please forward it to our office as soon as possible. We cannot accept a photocopy of the
affidavit,

Public water systems under WAC 246-290-020 and WAC 246-291-030 are required to be
approved by either the local health department or the Department of Health depending upon
system size. If you have not already done so, we suggest that you contact either your local health
department or the Department of Health, Division of Drinking Water, PO Box 47822, Olympia,
Washington 98504-7822, for further information.

If you have any questions, please feel free to call me at (360) 407-0240.

Sincerely,

!') . 00 A ) g\ '
R /%Ja{ﬂfu .
%4

Sheri Carroll

Water Resources Program
Southwest Regional Office

SC:th

Enclosures: Public Notice
Newspaper list

Public notice — quick.doc




STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY
NOTICE OF APPLICATION TO APPROPRIATE PUBLIC WATERS

TAKE NOTICE:

That Carson Water System (Skamania County PUD) of Carson, Waéhington on August 9,
- 2004, under Application No. G2-30205 filed for a permit to appropriate public waters, subject to
existing rights,‘ from two wells in the amount of 1055 gallons per minute as needed year round each

wunclp =l walrspply purpeds. e
1. The source of the proposed appropriation is

year for
located within the SW': SWY4, Section §, T. 3 N, R. 8 E:-W.M., of Skamania County, Washington.

Protests or abjections to approval of this application must include a detailed statement of the basis for objections and
are subject to public disclosure. Indicate in your letter if you prefer to remain anonymous. Protests must be
accompanied by a two dollar ($2.00) recording fee and filed with the Department of Ecology, at the address shown below,
within thirty (30) days from: (Last date of publication to be entered above by publisher)

Department of Ecology, SWRO
PO Box 47775
Olympia, Washington 98504-7775

*NOTICE MUST BE PUBLISHED ONCE A WEEK FOR TWO CONSECUTIVE WEEKS*

ECY 040-1-1
Rev 2/79 Notice




@ Dublic Utility Distri§No. 1

of Skamania County

Post Office Box 500 e Cafsbn, WA 98610
Phone (509) 427-5126 o Fax (509) 427-8416
Toll Free (800) 922-5329, -

Dept. of Ecology

SW Regional Office

PO Box 47775

Olympia, WA. 98504-7775
Attn: Michael Dexel

S,

=

Please accept this application for a'permit to drill a Test well and Water \
Right for a new ground water source for our Carson"Water System. We intend to drill a
test well to determine the quality and quantity of water, We have been working with
Mark Yinger (Hydrogeologist) who has made a recommendation on a site to drill a test
well, (see Mark Yinger Associates report). The target aquiferis_likely to be narrow so'we
may possibly drill a second test well near the first. Only if the firstsite is not suceessfil.
(See lease agreement, exhibit B map).

Once the test well is successful, we will need a new Water Right to operate
the well. In processing the new Water Right we would like you to consider us for your
Cost Recovery Program. Carson Water System also has an existing Surface Water Right
for Bear Creek (see attached copy). We plan on utilizing both sources for the Carson
Water System.

I look forward to working with Ecology and please contact me if you need
any more information.

Tom Vance; Water Distribution Manager

o oo
Phone # 509 427 5126

Cell # 541 490 4643
Email, tvance@skamaniapud.com

www.skamaniapud.com = e-mail: info@skamaniapud.com




. Public Utlity Distr‘No. 1

of Skamania County

Post Office Box 500 ¢ Carson, WA 98610
Phone (509) 427-5126 » Fax (509) 427-8416
Toll Free (800) 922-5329

July 30® 2004 Lc‘, e, Pﬂ‘_‘-‘“ Se 2 na f.‘v".\\’—'

Mr. Bob Seaman
762 High Bridge Road
Carson, WA 98610

Dear Bob;

With the signing of the Lease — Option to Purchase Agreement between yourself and
Skamania PUD, PUD staff would like to hire a surveyor to locate / set the corners for
Test Site #1 and Test Site #2, before PUD moves onto the premises as ‘Tenant’.

Please sign this Letter Agreement below to indicate your approval and agreement with
our surveyor plans.

Thank you,

<4 LD, =
Robert Wittenberg Jr. 7 )
Manager for the District

I Agree with the above surveyor plans for the PUD.

Robert Seaman Sr.
Dated: F'— 2 - & X

www.skamaniapud.com ¢ e-mail: info@skamaniapud.com
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Date: BAS/BA4/2004 B8:=58A
Filed by: PUD ¥0 1 OF SKANRHIA COUNTY
Filed § Recorded in Official Recurds

of GKAMANIA COUNTY

J. WICHBEL BARVISOM

AUDITOR
_ Fep: $32.688
kg 0 o Fow ' : .
Kober) effarbery
17 Lo SOC
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LEASE AGREEMENT
(With option to Purchase)
This is & lease entered into this day of August, 2004, by ROBERT SEAMAN,

A Single Man, (hereinafter "Landlord"), and SKAMANIA COUNTY PUBLIC UTILITY
DISTRICT NO. 1, A Washington Public Utility District, (hereinafter "Tenant").

RECITALS

WHEREAS, Skamania County Public Utility District No. 1 owns and operates the Carson
Water System for the benefit of the businesses and residents of the Carson, Washington area,

and,

WHEREAS, Skamania PUD desires to drill a well for eventual production for the Carson
Water System, and,

WHEREAS, Robert Seamsn owns real property described below that may provide a suitable
location for a new well and would like to sell said property to Skamania PUD.

THE PARTIES HERETQ AGREE AS FOLLOWS: \(V/

1) Leased Property. Landlord does hereby lease to the Tenant and Tenant does hereby lease
from the Landlord part of that parcel in the SW % of the SW % of Section 8, T INR 8E 4.f,
Skamania County, Washington commonly known as Tax parcel mumber 03 08 08 3 0 0600 00
and more fully described on page 125 of Book 128 in the Skamania County Auditors’ Office,
as “that portion of Governiment Lot 4 in Section 8, Township 3 North, Range 8 East of the
Willamette Meridian lying northeasterly of the Qld State Road No. 8-C, now designated as
High Bridge Road, EXCEPT that portion West of the East line of tract conveyed 1o Earl S,
Seaman and Florence K. Seaman, as recorded in Book 56 of Deeds, at page 85, and
recorded on June 27, 1966, ALSQEXCEPT that tract conveyed to Samuel James Seamemn in
Book 74 of Deeds ar Page 122, recorded January 12, 1978; AND EXCEPT from the
remainder the West 75 feet as measured along the North line thereof”, such part being
further described as one acre of real property, either Test Site #1 or Test Site #2, together
with an easement for ingress and egress to said parcels, which are situated in the County of

81/01



2)

3)

4)

5)

6)

’ .‘—\

County of Skamania, State of Washington (hereinafter called "premises"), and more fully
described in Exhibits “A” and “B”, attached hereto and incorporated herein as if fully set
forth. Tenant shall occupy one test site at a time, beginning with Test Site #1, and shall not
move onto Test Site #2 until after leaving Test Site #1.

Term. This lease shall be for a term of six (6) successive one-month terms, commencing
when the Tenant takes possession of the property and terminating six months thereafter
unless extended by the parties pursuant to Section 9 of this Agreement.

Rent. Tenant covenants and agrees to pay to Landlord as rental the sum of One Thousand
Dollars $1000.00 commencing on the date the Tenant takes possession of the property and
$1000.00 per month for five months thereafter. The first rental payment shall be due on the date
the Tenant takes possession of the property and additional payments shall be due on the same
date of each subsequent month thereafter . Payments shall be made to Landlord, or such other
place as Landlord shall direct in writing.

I —

Landlord understands that Tenant is leasing the said real property for the purposes of drilling
a test well. Landlord will not obstruct any of Tenant’s activities on the property in
connection with Tenant’s desire to test suitability for a well, nor require Tenant to obtain any
consents from Landlord regarding activities that may be required to perform said tests.
Landlord further agrees to cooperate with any third parties conducting tests on the Tenant’s
behalf to the extent that the legal owner’s participation is required. PROVIDED FURTHER,
Landlord agrees that Tenant may elect to order a Preliminary Commitment of Title Insurance
prior to exercising the option as set forth below as part of its activities in connection with
Tenant’s desire to test suitability for a well. Landlord agrees that if Tenant subsequently
elects to exercise its option as set forth below, Landlord will reimburse Tenant for Tenant’s
cost for a Preliminary Title Commitment. Said cost may be reimbursed from funds due to
Landlord at closing.

Option to Purchase. If the Tenant/Optionee is not in default, Tenant/Optionee shall have an
exclusive right at any time after the date Tenant takes possession of the property, but not
later than six months from the date Tenant takes possession of the property, to purchase
either of the parcels of the above-described real property. PROVIDED THAT, Tenant may
terminate this lease prior to the expiration of the six-month period upon written notice to the
Landlord. The notice to exercise the option to purchase shall be accompanied by a Real
Estate Purchase and Sale Agreement, the terms of which are included in the Real Estate
Contract reviewed and agreed to by the parties, as Exhibit "C", and incorporated herein by
this reference. To the extent any conflict exists between this Lease Agreement and Exhibit
"C", the terms contained herein shall control. A copy of the parties’ Lease Agreement,
together with Exhibit "C", shall be furnished to the escrow agent upon exercise of the option
to purchase.

Exercise of Option. Notice of exercise of this option must be in writing and may be mailed




o &

or personally delivered to the Landlord/Optionor. If notice is provided by mail, such notice
shall be postmarked no later than 5 days prior to the termination of the option period. If
mailed, the notice shall be sent postage prepaid, certified or registered mail, return receipt
requested, and the date marked on the return receipt by the U.S. Postal Service shall be
deemed the date upon which the Landlord/Optionor received notice.

Upon receipt of Notice from Tenant/Optionee as provided above,
Landlord/Optionor agrees to submit an application to the Skamania County Planning
Department for a land division within 30 days, with Tenant/Optionee’s assistance as
requested. Tenant/Optionee agrees to reimburse Landlord/Optionor for all reasonable
invoiced costs incurred by Landlord/Optionor in connection with the land division
application and required surveys and documents for the Tenant/Optionee’s parcel. Any
additional costs incurred for other land divisions for Landlord/Optionor benefit alone shall be
borne by Landlord/Optionor.

7) Consideration for Option. The parties hereby agree that a portion of Tenant’s monthly rental
payments in the amount of One Thousand Dollars ($1000.00) shall be considered
consideration for the option to purchase, payable in the following manner: Tenant shall,
upon possession of the property, tender to Landlord the amount of One-Thousand Dollars
($1,000.00) as provided for in Section 3 hereof. In addition to the initial payment of One
Thousand Dollars ($1,000.00), Tenant shall make additional rental payments in the amount
of One Thousand Dollars ($§1000.00) for each successive month, for up to six months, and
the parties agree that said additional rental payments shall hereby be considered as additional
consideration for this Option. At the time the option is exercised, the parties agree thatthe
total sums paid by tenant and received by Landlord for this option pursuant to Section Three
of this Agreement, in the amount of up to Six Thousand Dollars, shall be applied towards and
deducted from the property purchase price of Thirty Six Thousand Dollars ($36,000.00).

8) Notices. Any notices required to be served in accordance with the terms of this lease shall be
personally served or shall be sent by registered or certified mail to the following address, or
to such other address as the parties may designate in writing:

Landlord; Robert Seaman
762 High Bridge Road
Carson, WA. 98610

Tenant: Skamania PUD
Robert Wittenberg Jr., Manager
P.O. Box 500
Carson, WA. 98610

9) Termination of Option. The option to purchase granted to the Lessee/Optionee hereunder shall
terminate no later than six months from the date that Tenant takes possession of the property
unless the parties mutually agree to extend the Option Agreement term. The Option may
terminate earlier in the event of the Lessee/Optionee's exercise of Option, or in the event of ~~
default and termination of the Lease Agreement under the terms thereof. G,




10) Closing Following Exercise of Option. Both parties agree to use their best efforts to cause

the purchase and sale, pursuant to the option, to close on or before six months from the date that
Tenant takes possession of the property, or on such other date as the parties may mutually agree
upon in writing.

11) Eamest Money/Option Consideration. The Option Consideration shall be credited against
the purchase price at closing. The Option Consideration shall be refundable only if the

Landlord/Optionor is unable to deliver marketable title to the real property; otherwise the Option
Consideration then paid shall be non-refundable as liquidated damages in the event the Tenant
fails to execute its Option. If this transaction fails to close, the escrow agent shall be entitled to
deduct from the Option Consideration any cancellation fees incurred for the title or escrow.

12) Alterations. Landlord shall hold Tenant harmless for all acts taken in connection with its
testing activities, and Tenant agrees to comply with all laws, ordinances, rules and regulations of
any public authority, obtaining all necessary permits, approvals or authorizations

13) Costs and Attorney’s Fees. If either party is forced to bring an action claim or demand to
enforce their rights under this agreement, the prevailing party shall be entitled to their reasonable

attorneys’ fees, including attorneys’ fees on appeal.

14) Default and Re-Entry. Time is of the essence with respect to all matters herein, and if any
rents above reserved, or any part thereof, shall be and remain unpaid when the same shall
become due, then the Landlord may cancel this lease upon giving the notice required by law, and
re-enter said premises, but notwithstanding such re-entry by the Landlord, the liability of the
Tenant for the rent provided for herein shall not be extinguished for the balance of the term of
this lease.

15) Entire Agreement.  There are no verbal or other agreements, (unless attached hereto and
initialed by the parties), which modify or affect this lease. This lease supersedes any and all
prior agreements executed by or on behalf of the parties hereto regarding the leased premises.
Neither Landlord nor Tenant shall be bound by any understanding, agreement, promise or
representation expressed or implied not specified herein or attached hereto.

16) Partial Invalidity. Any provision of this lease which shall prove to be invalid, void, or
illegal shall in no way affect, impair or invalidate any other provision hereof and such other
provisions shall remain in full force and effect.



IN WITNESS WHEREOF the parties have hereunto set their hand the date and year first

D bomeh. (ibibi)

ROBERT SEAMAN, SELLER ROBERT WITTENBERG JR,
Skamania County Public Utlhty
District No. 1

NN

STATE OF WASHINGTON )
)
COUNTY OF SKAMANIA )

I certify that I know or have satisfactory evidence that ROBERT SEAMAN is the person
who appeared before me and said person acknowledged that he/she signed this instrument
and acknowledged it to be his/her free and voluntary act for the uses and purposes mentioned

in the instrument.
@MJD?@A%

NOTARY PUBLIC

S Aenn < /&,,/ A P
(Print or Type Name of Notary}”

My Appointment Expires 7~ /296

STATE OF WASHINGTON )
)
COUNTY OF SKAMANIA )

I certify that I know or have satisfactory evidence that ROBERT WITTENBERG JR. is the
person who appeared before me and said person acknowledged that he/she signed this
instrument and acknowledged it to be his/her free and voluntary act for the uses and purposes

mentioned in the instrument.
L7

NOTARY PUBLIC .
.7 A o
(Print or Type Name of Notaryy”~

My Appointment Expires 7~/3=F<¢c s>
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Exhibit ‘A’ to

Lease Agreement w/ Option to Purchase
Mr. Robert Seaman & Skamania County PUD

Test Site #1: Beginning at the Northeast corner of Government Lot 4, in
the SW i of the SW %4 of Section 8, Township 3 North, Range 8 East of
the Willamette Meridian, in Skamania County, Thence S89°56°26”"W
208.71 feet, Thence S1°28°10”W 208.71 feet, Thence N89°56°26”E
208.71 feet, Thence N1°28°10”E 208.71 feet to the point of beginning.

Test Site # 2: Beginning at a point which bears S89°56°26”W 633.18 feet
from the Northeast corner of Government Lot 4, in the SW % of the SW 4
of Section 8, Township 3 North, Range 8 East of the Willamette Meridian,
in Skamania County, Thence S1°28°10”W 208.71 feet, Thence
N89°56°26”E 208.71 feet, Thence N1°28°10”E 208.71 feet, Thence
S89°56°26”W 208.71 feet to the point of beginning.

Access Road: A strip of land 20 feet wide located adjactent to and south of
the north line of Government Lot 4, in the SW Y4 of the SW % of Section 8,
Township 3 North, Range 8 East of the Willamette Meridian, in Skamania
County from the Northeast corner thereof, and extending westerly 633.17
feet, and extending further S1°28°10”W 361 more or less feet to the
Northeasterly rights-of-way line of High Bridge Road.




Exhibit ‘C’
REAL ESTATE PURCHASE & SALE AGREEMENT

THIS AGREEMENT is made and entered into this day of 2004 by and
between ROBERT SEAMAN, a Single Man (hereinafter "Seller"), and SKAMANIA
COUNTY PUBLIC UTILITY DISTRICT NO. 1, a Washington Public Utility District
(hereinafter "Purchaser"), with reference to the following facts:

& S 8 Seller desires to sell and Purchaser desires to purchase Seller's interest in the
real property located in Skamania County, Washington, commonly known as: a one-acre
parcel located in the SW % of the SW Y4 of Section 8, T 3N R 8E Skamania County,
Washington and more fully described in Exhibits “A” and “B”, attached hereto and
incorporated herein as if fully set forth, being part of Tax parcel number 03 08 08 3 0
0600 00, which is more fully described as follows:

That portion of Government Lot 4 in Section 8, Township 3 North, Range 8 East of
the Willamette Meridian lying northeasterly of the Old State Road No. 8-C, now
designated as High Bridge Road, EXCEPT that portion West of the East line of tract
conveyed to Earl S. Seaman and Florence K. Seaman, as recorded in Book 56 of
Deeds, at page 85, and recorded on June 27, 1966, ALSO EXCEPT that tract
conveyed to Samuel James Seaman in Book 74 of Deeds at Page 122, recorded
January 12, 1978; AND EXCEPT from the remainder the West 75 feet as measured
along the North line thereof”’,

B. Purchaser desires to acquire the Seller's interest in the property for the
consideration and upon the terms set forth in this agreement.

NOW, THEREFORE, the parties agree as follows:

1) PURCHASE AND SALE: Seller shall sell the property to Purchaser, and Purchaser shall
buy the property from Seller upon the terms and conditions herein set forth.

2) PURCHASE PRICE: The purchase price for the property shall be Thirty Six Thousand
Dollars ($36,000.00) and shall be payable as follows:



3)

4)

3)

6)

7)

8)

_ L

a) Purchaser agrees to pay at time of closing the total sum of Thirty Six Thousand Dollars
($36,000.00) less rent/option payments made up to time of purchase as set
forth in Section 2(b) below.

b) Payments paid by Purchaser pursuant to Section 7of Purchaser’s Lease with Option to
Purchase dated shall be applied by Seller towards the
Purchase price and shall reduce the purchase price by said amount. Said down payment
shall be in the amount of not less than One Thousand Dollars ($1000.00) nor more than
Six Thousand Dollars ($6000.00), unless the option period is extended by the parties
pursuant to the terms contained in the Lease with Option to Purchase.

CONDITION OF TITLE: Title to the property is to be free of all encumbrances or defects.

TITLE CONVEYANCE: Seller shall convey title to Purchaser by Statutory Warranty Deed
at the time of closing.

CLOSING OF SALE: This sale shall be closed at the Law Office of Woodrich & Archer
LLP, or such other licensed or bonded escrow company upon which Seller and Purchaser
may mutually agree.

CONDITION OF PROPERTY: The sale negotiated for the subject property is premised
upon Purchaser buying the same in its "as is", "where is" condition.

CLOSING: Closing shall be within ten (10) days after Purchaser’s exercise of its option
to purchase pursuant to the Lease with Option to Purchase dated

and upon satisfaction or waiver of all contingencies and
"subject to’s”. Closing shall mean the date on which all documents are recorded and the
net sales proceeds are available for disbursement to Seller. Purchaser and Seller shall
deposit, when notified and without delay, in escrow with the closing agent all instruments,
monies, and other documents reasonably required to complete the closing of the
transaction in accordance with the terms of this Agreement.

POSSESSION: Purchaser’s physical possession of the Property shall continue without
interruption between the date Purchaser exercises its option to purchase and the date of
closing as specified herein.

ESCROW/CLOSING COSTS: Closing shall occur at the Law Office of Woodrich &
Archer LLP, 40 Cascade Avenue, Suite 110, Stevenson, Washington, who shall act as the
escrow/closing agent unless the parties agree in writing otherwise. Unless limited by law
or modified by the terms of this Agreement, Purchaser and Seller shall pay at closing all
customary and usual closing costs and fees, including but not limited to the following:
Seller shall pay the Seller’s excise tax, the cost of the owner’s standard form of title
insurance, recording fees, and Seller’s half share of escrow fees; Purchaser shall pay all
costs and fees associated with the financing, recording fees, Purchaser’s excise tax, any



9)
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other costs agreed to under the terms of this Agreement, and Purchaser’s half share of the
escrow fees (unless prohibited by government regulation). Taxes for the current year,
rents, interest, association or homeowner’s fees, if any, shall be pro-rated as of the date of
closing. All water and other utility charges shall be paid and/or pro-rated outside escrow
directly between Purchaser and Seller.

BROKERS. Neither party has had any contact or dealings regarding the Property, or any
communication in connection with the subject matter of this transaction, through a
licensed real estate broker or other person who can claim a right to a commission or
finder's fee as a procuring cause of the purchase and sale contemplated by this Agreement.
If any broker or finder perfects a claim for a commission or finder's fee based upon any
contract, dealings or communication, the party through whom the broker or finder makes
his or her claim will be responsible for that commission or fee and shall indemnify, defend
and hold harmless the other party from and against any liability, cost or damages
(including attorneys' fees and costs) arising out of that claim.

10) SELLER’S DISCLOSURE AND REPRESENTATIONS: Seller shall provide Seller's

disclosure statement as provided for in R.C.W. 64.06.020 prior to closing.

11) TITLE;

a) Title Insurance to be issued by , Skamania County Title Co. Skamania County,
Washington. Title insurance provided at closing shall be Standard Title Insurance.
Seller will pay the cost of Standard Title Insurance. If Purchaser requires Extended
Title Insurance, Purchaser agrees to pay all costs in excess of those charged for the
standard form including, without limitation, increased premiums and survey costs. If
a survey is required, Purchaser shall order the survey within (3) business days of
receiving notice from title company of survey requirements and shall pay the
estimated cost of the survey prior to performance of any survey work or Purchaser can
waive requirement for an extended policy and accept standard title insurance..

b) Title Insurance Commitment: Seller authorizes the closing agent, at Seller’s expense,
to apply for a preliminary commitment ("Commitment") for an ALTA form Owner’s
policy of title insurance ("Policy") as described in (a) above, with homeowner’s
additional protection and inflation protection endorsements, if available at no
additional charge, to be issued by the above title company. Seller shall pay title
insurance cancellation fees.

c) Extended Title Insurance: Purchaser acknowledges that the coverage afforded by the
standard form policy of title insurance provided for in this Agreement is limited in that
limited or no coverage is provided for loss by reason of conflicts in boundary lines,
shortage in area, encroachments, or any other matters which an accurate survey would
disclose. More extensive coverage may be available for an additional charge and
subject to additional requirements imposed by the title insurer including a survey.
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d) Title Insurance Exceptions and Exclusions: The Policy shall contain no exceptions to
or exclusions from coverage other than those provided in the specified title policy
form and those which are consistent with subparagraph (e) below. If title cannot be
made so insurable by closing, and if Purchaser does not elect to waive any exceptions
to coverage which are not consistent with this subparagraph and subparagraph (e)
below, this Agreement shall terminate at Purchaser's option.

¢) Condition of Title: Unless otherwise specified in this Agreement, title to the Property
at closing shall be free of all encumbrances and defects which interfere with
Purchaser’s intended use of the Property. Presently recorded reservations, covenants,
conditions and restrictions, easements, and existing building or zoning regulations or
restrictions shall not be considered encumbrances or defects provided they do not
interfere with Purchaser’s intended use of the Property. Purchaser shall conclusively
be deemed to have accepted the condition of title unless Seller receives written notice
of Purchaser’s objections with five [5] business days after the Commitment for title
insurance is made available to the Purchaser. Encumbrances to be discharged by
Seller shall be paid from Seller’s funds at closing.

f) Legal Description: Purchaser and Seller agree that the legal description for the Property
that is provided by the title insurance company in the preliminary title commitment shall
be substituted for the legal description contained in this Agreement.

12) DEFAULT/TERMINATION: If this Agreement is terminated for any reason, any costs
authorized under this Agreement to be advanced from the earnest money deposit shall be
deducted before the remaining earnest money is refunded to the Purchaser or forfeited to
Seller. If a dispute should arise regarding the disbursement of any earnest money, the
party holding the earnest money may interplead the funds into court and that party shall
recover all costs and attorney fees associated with the interpleader action from the earnest
money before any other disbursements are made. Furthermore, if either Purchaser or
Seller defaults, the non-defaulting party may seek specific performance or damages,
excepl that the Seller’s remedy shall be limited as follows if the paragraph below has been
initialed by both parties.

In the event the Purchaser fails, without legal excuse, to complete the purchase of the property, the deposit
made by the Purchaser as referenced in Section 2(b) shall be forfeited to the Seller as the sole and exclusive
remedy available to the Seller for such failure.

Purchaser’s Initials Seller’s Initials

13) ATTORNEYS FEES/COSTS: If the Purchaser and Seller are involved in any dispute
relating to this transaction, the prevailing party shall recover reasonable attorney’s fees
and costs (including those for appeals) that relate to the dispute.
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14) CASUALTY/LOSS: If, prior to closing, the Property or improvements on the Property are
destroyed or materially damaged by fire or other casualty, Purchaser may elect to
terminate this Agreement.

15) PROFESSIONAL ADVICE: Each party has had the opportunity to have this document
review by counsel of their choice and no interpretation or construction shall be made with
respect to this document based on which party drafted the document. Each party is
specifically aware that issues such as form of deed used for conveyance, agency
representation, financing documents, liquidated damages, title insurance and seller
representations are complicated and that the parties may require advice for which the
parties should contact their own attorney or accountant. Furthermore, Purchaser and
Seller agree that (a) they are not relying on any representations or advice by the other
party or the other party’s attorney; and, (b) they have satisfied themselves as to the terms
and conditions of this sale.

GENERAL PROVISIONS:

Notices: Unless otherwise specified in this Agreement, any notice required or given under
the terms of this Agreement must be written. Receipt of any notice shall be defined as
the earlier of: three (3) business days following the postmark date; or the date the
notice is actually received by the party.

Faxes and Counterparts: Facsimile transmission of any signed original document, and
retransmission of any signed facsimile transmission shall be the same as delivery of an
original. At the request of either party, or the closing agent, the parties will confirm
facsimile transmitted signatures by signing an original document. This Agreement
may be signed in counterparts.

Integration: There are no verbal agreements or understandings that modify this
Agreement. This Agreement constitutes the full understanding between Purchaser and
Seller.

a) Time is of the essence: Time is of the essence as to all terms and conditions of this
Agreement.

b) Venue/Applicable Law: This Agreement shall be interpreted and construed according
to the laws of the State of Washington; venue shall be in the county in which the
Property is located.

¢) Survival: All terms of this Agreement, which are not satisfied or waived prior to
closing, shall survive closing. These terms shall include, but not be limited to,
representations and warranties, attorney’s fees and costs, disclaimers, repairs, rents
and utilities, etc.

16) AGREEMENT TO PURCHASE: Purchaser offers to purchase the Property on the abave
terms and conditions. Purchaser hereby acknowledges receipt of a copy of this
Agreement. Acceptance shall not be effective until a signed copy hereof is actually
received by Purchaser.
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I have read the above document, have executed it as of the date set forth above and agree to be
bound by its terms and conditions:

SELLER: PURCHASER:

ROBERT SEAMAN ROBERT WITTENBERG JR., Megr
Skamania County Public Utility District No. 1
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State of Washington )
) ss
County of Skamania )

I certify that I know or have satisfactory evidence that ROBERT SEAMAN is the person
who appeared before me, and said person acknowledged that he signed this instrument and
acknowledged it to be his free and voluntary act for the uses and purposes mentioned in the
instrument.

Dated:

(Signature)

(Title)

My appointment expires

State of Washington )
) ss
County of Skamania )

I certify that I know or have satisfactory evidence that ROBERT WITTENBERG JR. is the
person who appeared before me, and said person acknowledged that he signed this instrument and
acknowledged it to be his free and voluntary act for the uses and purposes mentioned in the
instrument.

Dated:

(Signature)

(Title)

My appointment expires
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